BEFORE THE
BOARD OF REGISTERED NURSING.
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Statement of Issues Against:
BRANDON JARROD MURPHY Case No. 2012-453
Applicant.
DECISION AND ORDER

The attach_ed Stipulated Settlement and Disciplinary Order is hereby adopted by the Board of

Registered Nursing, Department of Consumer Affairs, as its Decision in this matter.

~ This Decision shall become effective on August 20, 2012..

IT IS SO ORDERED July 20, 2012,

Erin Niemela
Board of Registered Nursing

- Department of Consumer Affairs
State of California
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KAMALA D. HARRIS

Attorney General of California

FRANK H. PACOE

Supervising Deputy Attorney General

JUDITH J. LOACH

Deputy Attorney General

State Bar No. 162030 '
455 Golden Gate Avenue, Suite 11000 -
San Francisco, CA 94102-7004 -
Telephone: (415) 703-5604
Facsimile: (415) 703-5480
E-mail; Judith.Loach@doj.ca.gov

Attorneys for Complainant

‘ BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Statement of Issues " Case No. 2012-453

Against: .
: - STIPULATED SETTLEMENT AND
BRANDON JARROD MURPHY { DISCIPLINARY ORDER :

828 Manzanita Avenue
Eureka, CA 95503

Applicant.

IT IS HEREBY STIPULATED AND AGREED by and between the pafties to the above-

entitled proceedings that bthe following matters are true: |
| PARTIES |

1. Louise R. Bailey, M.Ed.\, RN (“Complainant”) is the Interim Executive Officer of the
Board of Regist‘ered Nursing. Sh‘e brought this.action solél_y in her official capacity and is
repres'ent;ed in this matter by Kamala D. Harris, Attorney Gene?al of the State of California, by
Judith J. Loach, Deputy Aftorney General. . |

2. Applicant Brandon Jarrod Murphy (“Applicant”) is represented in this proceeding by
attorney Shelley C. Addison, whose address is: Dun & Martinek, LLP, 2313 I Street, |
Eureka, CA 95501. |

/Il
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3. On or about June 3, 2011, Applicant filed an application dated June 1, 2011, with the

Board of Registered Nursing to obtain a registered nurse license.

JURISDICTION

4. Statement of Issues No. 2012-453 was filed before the Board of Registered Nursing
(“Board”), Depaﬂment of Consumer Affairs, and is currently pending against Applicant. The
Statement of issues and all other statutorily required documents were properly served on .
Applicant on February 23, 2012, a copy of which is attached as Exhibit A and incorporated herein

by reference.

ADVISEMENT AND WAIVERS

5.  Applicant has carefully read, fully discussed w1th counsel, and understands the
charges and allegations in Staternent of Issues No. 2012—453 Apphcant has also carefully read,
fully discussed with counsel, and understands the effects of th1s Stl,pulated Settlement and
Disciplinary Order. | | | |

6.  Applicant is fully aware of his legal rights in this matter, including the right to a
hearing on tne charges and allegations in the Statement_of .Issues ; the right to be represented by
counsel at his own EXPEnse; ﬂllei right to confront and cress-enarnine the witnesses against him;
fhe right to present evidence and to testify on his own behalf; the right to the issuance of ’

subpoenas to compel the atten_dance of witnesses and the production of documents; the right to

reconsideration and court review of an adverse decision; and all other rights accorded by the

_California Administrative Procedure Act and other applicable laws.

7. Applieant voluntarily; knowingly, and intelligently waives and gives up each and
every right set forth above, |
CULPABILITY

8.  Applicant admits the truth of each and every charge and alleéation in Statement of
Issues No. 2012-453.

0. V.Applicant agrees that his application.for a registered nurse license is subject to denial
and he agrees to be bound by the Board's probationary tenns as set forth in the Disciplinary Order
below. ‘ | |
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CONTIN GENCY

10. This st1pu1at1on shall be subject to approval by the Board of Registered Nursing.
Applicant understands and agrees that counsel for Complainant and the staff of the Board of
Registered Nursing may communicate directly with the Board regarding this stipulation and
settlernent, without notice to or participation by Applicant or his counsel, By signing the
stipulation, Applicant understands and agrees that he may not withdraw his agreement or seek to

rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails to

adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary Order
shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal action

‘between the parties, and the Board shall not be dlsquahﬁed from further action by having

con31dered this matter

11. The parties understand and agree that facsnnﬂe copies of this Stlpulated Settlement -

and D1sc1p11nary Order, including facmmﬂe signatures thereto, shall have the same force and

effect as the originals.

12. This Stipulated Settlement and Disciplinary Order is intended by the parties‘to be an

1ntegrated writing representing. the complete, final, and exclusrve ernbodlment of their agreement.

It supersedes any and all pnor or contemporaneous agreements understandlngs discussions,

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary

. Order may not be altered, amended, modified, supplemented, or otherwise changed-except bya

Writing executed by an authorized representative of each of the parties.

13. | In consideration of the foregoing adrnissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order: |

| "DISCIPLINARY ORDER

_ IT IS HEREBY ORDERED that the application of Brandon Jarrod Murphy for licensure
asa registered nurse is hereby granted. Upon successful completion of the licensure examination

and all other licensing requirements, a license shall Be issued to Applicant. Said license shall

3
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immediately be revoked, the order of revocation stayed and Applicant placed on probation for a
period of three (3) yeérs on the following conditions: |

Severability Clause. Each condition of probation contained herein is a separate and
distinct condition. If any condition of this Order, or any application thereof, is declared "
unenforceable in whole, in part, or to any extent, the remainder of this Order, and all other

applications thereof, shall not be affected. Each condition of this Order shall separately be valid -

-and enforceable to the fullest extent permitted by law.

1. Obey All Laws. Applicant shall obey all federal, sta;ce and local laws. A full and
detalled account of any and all violations of law shall be reported by Apphoant to the Board in
writing w1th1n seventy-two (72) hours of occurrence. To permlt monitoring of compliance Wlth
this condition, Applicant shall submit completed ﬁngerpnnt forms and fingerprint fees within 45
days of the effective date. of the decision, unless previously Submitted as part of fhe licensure |
applicatio_n process. 4

Criminal Court Orders: If Applicant is under crimihal court orders, including pfobation ' ‘
or parole and the order is v1olated this shall be deemed a Vlolatlon of these probatlon COl’ldlthl’lS
and may result in the filing of an accusation and/or petmon to revoke probation.

2. Comply with the Board’s Probatlon Program, Apphcant shall fully comply with -

the conditions of the Probation Program established by the Board and cooperate with

fepresentati\)ee of fhe Board in its monitoring and investigation of the Applicant’s compliance
with the Board’s Probation Program. Applicant shall inform the Board in Writing Within 1o more
than 15 days of any address cﬁange and shall at all vtirnes"rn_aintain an active, current license status-
with the Board, including during any period of suspensiori. o \\

Upon soccessful completion of probatioﬁ, Applicant’s license shall be fully restored. -

3. Report in Person. Applicant, during the period of probation, shall appear in person
at 1nterV1ews/meet1ngs as directed by the Board or its designated representatlves

4, Remdency, Practlce, or Licensure Outside of State Penods of residency or

practice as a registered nurse outside of California shall not apply toward a reduction of this

probation time period. Applicant’s probation is tolled, if and when he resides outside of

4
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California. Applicant must provide written notice to the Board within 15 days of any change of
residency or practice outside the state, and within 30 days prior to re-establishing residency or

returning to practice in this state.

Applicant shall provide a list of all states and territories where he has ever been licensed as

a registered nurse, vocational nurse, or practical nurse. -Applicant shall further provide

information regarding the status of each license and any changes in such license status during the .

term of probation. Applicant shall inform the Board if he applies for or obtains a new nursing

license during the term of probation.

5. Submit Written Reports. Applicant, during the period of probvation, shall submit or |-

cause to be submitted such written reports/declarations and verification of actions under penalty
of perjury, as required by the Board. These reports/declarations shall contain statements relative

to Applicant’s compliance with all the Qonditiorrs of the Board’_s Probation Program. Applicant :

shall .irnrnediétely- execute all release of information forms as may be required by the Board or its

representatives.

Apphcant shall prov1de a copy of this Decision to the nursing regulatory agency in every

.state and terntory in which he has areg13tered nurse license.

6 ‘Funetion as a Reglstered Nurse. Apphcant during the period of probatron shall
engagé in the practice of registered nursing in California for a minimum of 24 hours per ‘week for
6 con-secuti.vﬂe, months or as determined by the Board.

For purp‘o.ses vo'f corrrplianée with the section, “engage in the practice of registered nursing”
may inélude, when approved by the Board, volunteer work as a registered nurse, or work in any

non-direct patient care position that requires licensure as a registered nurse.

The Board may require that advanced practice nurses engage in advanced practice nursing

for.a minimum of 24 hours per week for 6 consecutive months or as determined by the Board.

If Applicant has not complied with this condition during the probationary term, and
‘Applicant ﬂhaé presented sufficient documenration of his good faith efforts to éorn_ply with this
condition, arrd if no other conditions have been violated, the Board, in its discretion,_ may grant an

extension of Applicant’s probation period up to one year without further hearing in order to

—-
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comply with this condition. During the one year extension, all original conditions of probation |
shall apply. -
7. Employment Approval and Reporting Requirements. Applicant shall obtain prior

approval from the Board before commencing or continuing any employment, paid or voluntary,

| as a registered nurse. Applicant shall cause to be submitted to the Board all performance

evaluations and other employment related reports as a registered nurse upon reqnest of the Board.
Applicant shall provide a copy of this Decision to his employer and immediate Supervisors
prior to commencement of any nursing or other health care related employment.
In addition to the above, Applicant shall notify the Board in writing within seventy-two -
(72) hours after he obtains any nursing or other health care related employment. Applicant shall
notify the Board in Wntrng wrthln seventy-two (72) hours after he is terminated or separated

regardless of cause, from any nursrng, or-other health care related employment with a full

‘ explanation of the 01rcumstances surrounding the termination or separatlon

8. ‘Supervision. Apphcant shall obtain prior approval from the Board regardlng -

Applicant s level of supervision and/or collaboration before commencing or continuing any

employment as a registered nurse, or education and training that includes patient care. - -

B Applicant shall practice only under the direct supervision of a registered nurse in good '

| standing (no current discipline) with the Board of Registered Nursing, unless alternative methods

of supervision and/or collaboraiion (e.g., with an advanced practice nurse or’pliysician) are
approved. |

Applicant’s level of supervision and/or collaboration may include, but is not limited to the -
following: | o

(a) Maximum - The individual providing supervision and/or collaboration is present in
the patient care area or in.any other work setting at all times.

(b) Moderate - The individual proyiding supervision and/or collaboration is in the patient ,
care unit_ or,in any other work setting at ‘least.half the hours Applicant works.

() Minimum - The individual providing supervision and/or collaboration has person-to-

person communication with Applicant at least twice during each shift worked.

6
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(d) Home Health Care - If Applicant is approved tb work in the home health care setting,
the individual providing supervision and/or collaboration shall have person-to-person
communication with Applicant as required by the Board each work day. Applicant shall maintain
telephone or other telecommunication contact with the individual providing supervision and/or
collaboration. as reqﬁired by the Board dun'ng each work day. The individual providing
vsupérvision and/or collabor_atibn shall conduct, as required by the Board, periodic, on-sife visits to
patients’ homes visited by Applicant with or 'Without Applicant présen’t. | |

9. Employment Limitations. Applicant shall not work for a nurse’s registry, in any
private duty posiﬁon as a régistered nurse, a‘temporar'y nurse placement agency, a traveling nurse,
or for an in-house nursing pool. |

| bApplicant shall not work ‘_for a licensed home health agency as a Visiting nurse unless the
fegistered nursing :éupervisio_n Aand other protections for home visits have been approved by the
Board. Applicant shall not work 1n an\yvot'her .?egistered‘ nursing occupation where home visits are
required. | v | | |

Applicant sha_ll. ﬁQt wori{ in any health care setting as a supervisor of registered nurses. The
Board méy additiéna_lly restrict Appljcant from Supe_rVising Iicénsed vocational nurses and/or
unlicensed assivsti.vc 'perso_nnei on acaseéﬁy—éase basis. o

’Applicanlt shall not ’Work as a faculty member in an appr'oved school of -nﬁrsing.of as an
instructor in a Board approved continuing education program. | |

Applicant shall work only on a regularly assigned, identified and predetermined worksite(s).
and shall nlotlwork ina ﬂdat capacity. |

If Applican_t is working or intends to work in excess of 40 hours per week, the Board may
request documentation to determine whether there should be restrictions on th‘e"hours of work.

10. Complete a Nursihg Course(s). Applicant, at his own expense, éhall émoil and
successfully complete a course(s) r'elbevant to the practice of registered nursing no later than six
months prior to the ‘end of his probationary term.

Applicant shall obtain prior apprd%zal from the Board before enrolling in the course(s).

Applicant shall submit to the Board the original transcripts or certificates of compleﬁon for the

7
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above required course(s). The Board shall return the original documents to Applicant after
photocopying them for its records.

11 Violation of Probation. If Applicant violates the conditions of his probation, the
Board after giving Applicant notice and an opportunity to be heard, may set aside the stay order -
and impose the stayed discipline (revocation/suspension) of Applicant’s license.

If during the period of probation, an accusation or petition to revoke probation has been

filed against Applicant’s license or the Attomey General’s Office has been requested to prepare

an acéusation or pétition'to revoke probation against Applicant’s license, the probationary period '
shall automatically be extended and shall not expire ilntil the accusation or petition has been acted
upon by the Board. |

| 12. ~ L‘icenvse Surrender. During Applicant’s term of probation, if he ceases practicing . |
due to retirement, heéith reasohs or is otherwise unable to satisfy the conditions of probation, }.
Applicant may surrender his license to the Board. The Bbard reserves the right to evaluate
-Applicant"é requesf and to exercise its discretion whether to grant the request, or to take any other

action deemed appropriate and reasonable under the circumstances, without further hearing.

Upon formal acceptance of the tendered license and wall certificate, Applicant will no lohger be

subject to the conditions of probation.
Surrender of Applicant"s license shall be considered a disciplinary action and shall become
a part of Applicant’s license history with the Board. A registered nurse whose license has been

surrendered may petition the Board for reinstatement no sooner than the following minimum

“periods from the effective date of the disciplinary decision:

(D ‘Two years for reinstatement of a license that was surrendered for any reason other -
thaﬁ a mental or physical illness';' or - |
_ (2)~ Oné yéar for a license surrendered for a mental or physical illness. =
13. Physical Examination. Within 45 days of the effective date of this Decision,
Applivc_:ant, at his éxpense, shall have a licensed physician, nurse practitioner, or physician
assistant, who is approved by the Bodrd before the assessmént is performed, submit an

assessment of the Appliéant’s physical condition and capability to perform the duties of a-

8
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registered nurse. Such an assessment shall be submitted in a format acceptable to the Board. If
medically determined, a recommended treatment program will be instituted and followed by the
Applicant with the physician, nurse practitioner, or physician assistant providing written reports
to the Board on forms provided by the Board. .

If Applicant is determined to be unable to preotice safely as a registered nurse, the licensed.
physician, nurse practitioner, or physician aséiétant making this determination shall immediately
notify the Board and Applicant by telephone,' and the Board shall request that the Attorney
‘General’s,ofﬁce prepare an accusation or petition to revoke probation. Applicant shall
immediately cease practice and shall not resume practice until notified by the Board. During this

peiiod of suspension, Applicant shall not engage in any practice for which a license issued by the

‘Board is required until the Board has notiﬁed Applicant that a medical determination permits

Applicant to resume practice. ThlS penod of suspens1on will not apply to the reduction of this -
probationary time period. o | _' .

- If Applicant fails to have the above vassesvsment' submitted to the Board within th_e.45-'day :
requitement, Applicant shall innnediately oea_se pr.a’ctioe and shall not resume practice until
notiﬁed by the Board. ’Iv‘h"i's‘perioci of suspens’ion:will not étpply to the reduction of this
probationary time penod The Board ‘may waive or postpone tlns suspensmn only if mgmﬁoant .‘
documented ev1dence of mitigation is prov1ded Such ev1dence must estabhsh good faith efforts

by Applicant to obtain the assessment, and a spec1ﬁc date for comphance must be prov1ded Only

one such waiver or extension may be permitted

. 14, Participate in T'reatment/Rehabi]jtation Program for Chemical Dependence.
Applicant, at his expense, shali successfully complete during the probationary period or shall
have snccessfully. completed prior to commencement of probation a Board-approved |
treatment/rehabilitation program of at least sik months -duration. As required, reports shall Be
submitted by the program on forms provided by the Board. If Applicant has not completed a
Board;approved treatment/rehabilitation .program prior to commencement of probation,
Applicant, within 45 days from the effective date of .th'e decision, vshall be enrolled in a pro gram

If a program is not successfully completed within the first nine months of probation, the Board |

9
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shall consider Applicant in violation of probation.

Based on Board recommendation, each week Applicant shall be required to attend at least

~one, but no more than five 12-step recovery meetings or equivalent (e.g., Narcotics Anonymous,

Alcoholics Anonymous, etc.) and a nurse support group as approved and directed by the Board.

If a nurse support group is not.available, an additional 12-step meeting or equivalent shall be
added. Applicant shall submit dated and signed documentation confirming such attendance to the
Board during the entire period ‘of probation. Applicant shall continue with the recovery plan |
reconmended by the treatment/rehabilitation program or 2 licensed mental health examiner
and/or other ongoing recovery groups ' | |

15. Abstain from_ Use of Psychotropic (Mood-Altering) Drugs. Applicant shall

- completely abstain from 'thé possession, injection or consumption by any route of all controlled

substances and all psychotropic (mood altering) drugs, includirig alcohol, except when the same °

are ordered by a health care pfoféssioﬁal legally authoﬁzed to do so as part of documented |

~medical treatment. Applicant shall have sent to the Board, in writing and within fourteen (14)

days, by the prés’cribin_g_ health professional, a report identifying the medication, dosage, the date

the medication was pr.eséﬁbed, the Applicant’s progndsis, the date the medicatioﬁ will no.longsr
berequired, and the effect on the récoveryvplan,’ if appropriate. a
~ Applicant shall identify for the Board.a sing‘lé physidian, nurse ?tééti_tioner or physician

assistant who shall bé aware of Apph'cant’s history of substance abuse and will coordinate and |
momtor any prescrlptlons for Apphcant for dangerous drugs, controlled substances or mood-
altering drugs. The coordlnatlng physician, nurse practitioner, or physwlan assistant shall repoﬁ _.
to the Board on a-quarterly basis Applicant’s compliance with this condition. If any substances
considered addictive have béen prescribed, the report shaﬁ identify a program for the time limifed
use of any such substances. | |

The Board may require the» single coordinating physicién, nurse practitioner, or physician
assistant to be a specialist in addisfive medicine, or to consult with 2 sﬁecia'list in addictive
medicine. |

16. Submit to Tests and Samplés. Applicant, at his expense, shsll participatein a

10
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random, biological fluid testing or a drug screening program which the Board approves. .The
length of time and frequency will be subject to approval by the Board. Applicant is responsibl¢
for keeping thé Board informed of Applicant’s current telephone number at all times. Applicant
shall also énsure that messages may be left at the telephone number when he is not available and .
ensure that reports are submitted directly by the testing agency.td the Bdard, as directed. Any
cohﬁrmed positive finding shall be reported immediately to the Board by the program and
Applicant shall be considered in violation of probziti.on. |

In addition, Applicant, at any time during the period of probation, shall fully cooperate §vith
the Board or any of its represent‘atives, and shall, when r_eql.lested,‘ submit to such tests and |
samples as the Board or its representatives may require for th-é detection of alcohol, ‘narcdtios,
hypnotics, dangerous drugs, or 6thér controlled substances.

If Applicant has a positive drug screen for any substan‘ce.'n_ot .legally_ authorized and nof
reported to the coordinating physician, nurse praétit'ioner, or ‘p.'hysician' assistant, and the Board
files a petition to ;evoke probation or an ,e.i_c.:cilsation,_the _BOard may suspend Applicant from
practitce,ple.nding the final decision onthe pé_tﬁidn to .revpké probation or the accusation. This
period of susPens’i_on will not api;ly to the'reductiSn of this?robeitionary time period.

| If Apﬁlicant fails to palticipéfé in érandoﬁd, biolo'g.i_c‘:alb ﬁui'd testing or drug screéning

program within the s_peciﬁed time frame, 'Applicaht shall immediately cease practice and shall not |

resume practice until notified by the Board. »Af'ter taking into acbcountvdocumente‘d‘evidence of

»mitigation; if the Board files a petition to revoke probation or an accusation, the Board may

suspend Appliéant from :pra_ct’ice pending the final decision on the petition to revoke probation or
the accﬁsat_ion. ‘This period of suspené’ion w'iﬁ- not apply to the reduction of this probationary time
period. | | | |

17. Mental Health Examination. Applicant shall, within 45 days of vthe effective date of
this Deci_sioﬁ, have a méntal health examination including psychological testing as appropriate to
determine | his capability to perform the duties of a registered nurse. The examination will be
performed by a psydhiatrist, psychélo gist or other licensed mentai health practitioner approved by

the Board. The examining mental health practitioner will submit a written report of that

11
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assessment and recommendations to the Board. All costs are the responsibility of Applicant.
Recommendations for treatment, therapy or counseling fnade as a result of the mental health ,
examination will be instituted and followed by Applicant. ‘

~ If Applicant is determined to be unable to practice safely,as a registered nurse, the licensed
mental health care practitioner making this determination shall immediately notify the Board and
Applicant by telephone, and the Board shall request that the Attorney General’s office prepare an

accusation or petition to revoke probation. Applicant shall immediately cease practice and may -

_not resume practice until notified by the Board. During this period of suspension, Applicant

shall not engage in any practice for which a license issued by the Board is required, until the
Board has notified Applicant that a mental health determination permits Applicant to resume

;practice.v This period of suspension will not apply to the reduction of this probationary time

| period. -

If Apphcant fails to have the above assessment subm1tted to the Board within the 45- day
requ1rement Apphcant shall 1mmed1ately cease practice and shall not Tesume practice until
not1f1ed by the Board. Th1s peI'lOd of suspensmn will not apply to the reduc’uon of th1s |
probatlonary time period. The Board may waive or postpone th1s suspension only if mgmﬁcant
documented evldence of mmgatxon is prov1ded-. _Such eyldenc,e must estabhsh good faith efforts
by Applicant to obtain the assessment, and. a'speeiﬁc date for COmpliance must be pfovided_. Only
one such waiver or extension may be perm1tted | | |

18. T herapy or Counsehng Program. Applicant, at his expense, shall participate in an
on-going eounsehng program until such tlme as the Board releases hlm from this requirement and
onlly upon the recommendation of the 'coun'selor_.. Written progress ‘reports from the counseior will
be required at various ihtervals_.' B
I |
"
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ACCEPTANCE

I have carefully read the above Stipulated Settlement and Disciplinary Order and_ have fully
discussed it with my attorney, Shelley C. Addison. Iunderstand the stipulation and the effect it
will have on my application for licensure as a registered nurse. I enter into this Stipulated
Settlement and Disciplinary Order voluntarily, knowingly, and intelli gently, and agree to be

bound by the Decision and Order of the Board of Reglstered Nursing.

DATED L/ 3/ ( Q\ g/ Cﬁj%}’%/
| BRANDON JARROD MURP (j

Applicant

I have read and fully discussed with Applicant Brandon J arrod Murphy the terms and '

conditions and other matters contained in the above Stipulated ’Settlement and Disclplinary Order.

I approve its form and content.

DATED: j 3{/,9\ )

' ﬂwﬁﬁé/ (écwn/

Shelley C Addison q
. Attorney for Apphca

ENDORSEMENT

The foregomg Strpulated Settlement and Drsc1pl1nary Order is hereby respectfully

submitted for considération by the Board of Registered Nursing of the Department of Consumer

Affairs,

Datedﬁgﬁrn[ ql 10 “/ o | - Respectfully submitted,
o : , - o - KAMALA D. HARRIS
Attorney General of California

FRANK H. PACOE :
Supervising Deputy Attorney General

et

uty Attorney General
~ Attorneys for Complainant

SF2011203295
20573039.doc
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e

| RAMALA D HARRIS —— -~ p— I -

Attorney General of California

.28

"

2 || FRANK H. PACOE
Supervising Deputy Attorney General
3 || JupItH J. LoACH
Deputy Attorney-General
4 || State Bar No. 162030
455 Golden Gate Avenue, Suite 11000
. 5}l -San Francisco, CA 94102-7004
o Telephone: (415) 703-5604
6 Facsimile: (415)703-5480
. E-mail: Judith.Loach@doj.ca.gov
T || Attorneys for Complainant
; - - . BEFORETHE .
- BOARD OF REGISTERED NURSING
9 DEPARTMENT OF CONSUMER AFFAIRS
L0 STATE OF CALIFORNIA R
= he Matter of the Statement of Issues .| CaseNo.  ADA-HS D
(A2 || Against; T ST S
13 'BRANDONJARRODMURPHY e R S b
.|l 828 Manzanita Avenwe . - . | STATEMENTOFISSUES . . . . .. [ ..
14 Eureka,CA 95503 e R
© 16 -
17| Complainant alleges:
1 e | 'PARTIES - o
19 1. LOHISC R, Balley, M Ed RN (“Complamant”) brings this Statement of Issues solely i
- ( 20 | in her ofﬁc1al capamty as the Interim Executlve Officer: of the Board of Reg1stered Nursing,,
2y Department of Consumer Affairs, | :
22 2. On or: about June 3,2011, the Board of Reg1stered Nursmg, Department of Consumer
1 ’ 23| Affairs recelved an apphcatlon for a Registered Nurse Llcense from Brandon Jarrod Murphy '
.24 (“Apphcant”). Onor about June.1,2011, Brandon J arrod Murphy certified under penalty of
25 'perjury’to the truthfulness of all st_atenieﬁts; answers, and representations in the applieation. The
- 26 || Board denied the applicatiori on August 22, 2011, '
C27 || o

STATEMENT OF ISSUES




28

thereof,

STATEMENT OF ISSUES

oI T o o ABRISDICTION T T T T T T T T T
2| 3 - This Statement of Issues is brought before the Board of Registered,Nursing
3 || (“Board”), Department of Consumer Affairs, under the auth_ority of the following laws. All
4 || section references are to the Business and Professions Code (“C‘ode”)’ unless otherwise indicated.
5. ’ 4.. Section 2761 of the Code states: v '
- 67| —"The*b'ofard’may'take‘d‘i‘s'eipl‘i‘na'ry“acti‘o“n“a'g‘ain'st‘a"ce‘rti’ﬁ'ed‘er l1censed urse Tor deny'an—"“" ——
7 applieation for a' certificate or license for‘ any of the folvlowing:v o ‘
8 : "(aj 'Unpro_fessional conduct, which includes, but is not limitedlto, the following: -
10 ,‘ "‘(f) Conviotion of a felony or of any offense substantially related 1o the qualiﬁcations :
11 functions, and dutles ofa reglstered nurse,in Whlch event thé record of the conviction shall be
;13 1. : ' _ ,
- gl Secu onr 2762 of thie"Co de St — i _ O
Y e "In addltlon to other acts’ eonst1tut1ng unprofessmnal conduot w1th1n the meamng of th1s
'_ 16 . ‘chapter [the Nursmg Practlce Act], itis unprofessmnal conduct for a person hcensed under th1s
17 . 'ehapter todo. any of the followmg | | | |
18 | ' | |
19 | "(b) "Use any controlled'substanee as deﬁned in Division '10 (coinmﬂéing with 'Sec’don .
20 1 11000) of the Health and Safety Code or any dangerous drug or dangerous devme as deﬁned in |
o 21 .‘SCCT.IOII 4022, or aleohollc beverages to an extent or in a manner dangerous or ln_]UIlOUS to
22 himself or herself, any other person or the public or to the extent that such use: 1mpa1rs hlS or-her :
‘23 || ability to conduct w1th safety to the pubhc the prac’uce authorized by his or her hcense
24 I ) Be convicted of a criminal offense mvolvmg the p1escr1pt10n consumptmn or.
| 25 ‘se1f~adm1n1strat10n of any of the substanoes descnbed in subd1v1s1ons (a) and (b) of this sectlon
| 26 || or the possession of or falsification of areeord perta1mng to, the ‘substances descnbed in
- 27 “ subd1v131on (a) of thlS section, in Whlch event the record of the conviction i$ conclusive evidence -




'o. Section 480 o‘fthe‘eo de-states:

N 2 "(a) A board may deny a license regulated by thrs code on the grounds that the applicant has
; "3 || one of the followmg »
' , 4 ‘ "(1) Been convrcted of a crrme A convrctlon within the meaning of this sec‘uon means a
[ ‘ 5 || plea or verdict of guﬂty or a conviction followmg a plea of nolo contendere Any action that a
. - 6 board s perrmtted to"take following’ the estabhshment of a oonvrctlo’n mey be taken when the
l 7 time for appealrhas elapsed, or the Judgment of oonvrct_ron has been affirmed on appeal, or when
8 || ‘an order granting probation is made euspending the imposition of Sentence, irreSpective ofa .
i 9 ‘s‘ubseq'dent order‘under the provisions of Section 1203.4 of the Penal Code.
| o) | |
; ’ » 11 o "(3) (A) Done any act That if done by a heentlate of the busmess or profession in ques’non
|12 | wouldbe grousds for suspension or revocation officense. o oo
a4 13 "(B) The board may deny 2 11cense pursuant to thrs subd1v1sron only if the crime or act is
A “e B ""_substantlally related to the quahﬁca‘tmns func‘tlons Bf du‘ues of the busmess of professwn for e
157 '_'Whrch apphcatlon is made ’ _ | , _
’16 k "(b) Notwrthstandmg any other provmon of thls code 0 person shall be demed a l1cense IR
'- 17 solely on the basis that he or she has been conthed of afelony if he or she has obtamed a |
| . _18 ‘certlﬁcate of rehab111tat10n under Chapter 3.5 (commencmg with Sectlon 4852 01) of Trtle 6 of
-1, 19 Part 3 of the Penal Code or that he-or she has been convrcted of a’ rnlsdemeanor ifhe or she has -
| 20 met all apphcable requrrements of the crlterla of rehab111tat10n developed by the board 1o evaluate: :
21 the rehabrhtatlon ofa person when consrdermg the denial of a hcense under subd1v1S1on (a) of
" 22 Sectlon 482 | v '
| 23 o . R .
| 24 'FIRST CAUSE FOR DENIAL OF LICENSE APPLICATION
| 25 | (Cnmmal Conthlons) |
i 26 " 7 Apphcant’s reglstered nurse license apphcatlon is subj ect to demal under Code
_ I 27 seetron 2761 subdmsmns (2) and (f), section 2762, subdwrsron (c) and sectlon 480 subdlvrslon
! 28

(a)(1), based on the followmg
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A __—OmnorabontJanmary 22,2002 Appncant pted_gullty toaviolation of PemalCode 2|

A
2 sectlon 415 [drsturblng the peace] as-a misdemeanor in the case of People of the State of
3 || California v. Brandon Jarrod Murphy, Humboldt County Superior Court; Case No. CR015302.
4 Applicant was ordered to attend 2 one (1) year domestic violence program, fined $370.00, and
5 sentenced to two (2) days in the county jail, with credit for time served. o
] 6'_ .b. - Onor about September 14, 2009, Apphcant pled guilty to a violation of Vehlcle Code
' .7 section 23 103 [reokless dr1v1ng], as a misdemeanor in the case of People of the Sz‘ate of Calzfornza _i
| 81l v Brandon Jarrod Murphy, Humboldt County Superlor Court, Case No CR 09363 8S.
! '9 Applicant was placed on eond1t10nal rélease for three (3) years, ordered to attend the Humboldt
10 ‘County Alcohol Program fined $1,175.40, and ordered to not dnve with a blood-alcohol ofany |
) | 11 amount and submrt to chemical testmg if stopped or arrested for driving while under the influence | -
i 12 of aleohol Sald condmonal release was revoked on or about Aprrl 6,2010, as a: result of
- 13- .Apphcant s arrest for dr1v1ng Whlle under the 1nﬂuenoe of alcohol om. February 20,2010, as set
e T below e e B .
s “The cucumstanees in support of this’ gullty plea dre'a$ follows On or about Apnl 17
| 16 ‘ 2009 Apphcant was observed drrvmg the Wrong way on a one way street He was stopped by a
'. 17 “California. nghway Patrol Ofﬂcer who noted that the Apphcant had a strong odor of aloohol on |
18. 1| ‘his breath Apphcant refused field sobnety testing, refused to submit a breath sample for a. |
19 Prelrmmary Alcohol Soreemng test, and refused all chem1ca1 tesung ,
20 c. - On or-about’ June 2, 2010 Apphcant pled guﬂty to v1olat10n of Vehlcle Code seet1on
21 23152(a) [dnvmg Whlle under the mﬂuence of alcohol and/or drugs], a mlsdemeanor and to an ‘ :
22 | _enhancedvpenalty for a violation of Vehicle Code section 23578 [driving with a blood alcohol '.
7 | 23 || levelat. 15 % or-more] in the case of Peo_ple of the S‘tate of Calz'fornz'ay Brand'on. Jdrrod Murphy |
' 24 || Humboldt County Super101 Court Case No. CR1001967 Appheant’s blood alcohol level at the ‘,
" 25 time of his arrest was .25%. Apphcant was sentenced to twenty (20) days inthe county jail,
. 26 || placed on three (3) years .of probation based on conditional release, ordered to attend and »
27 'eomplete the Department of Motor Vehicles Multiple Offender Alvcoholv Program, and fined »I o
28 || $3135.00, - | |
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T ~The circumstances -in-support of this guilty -plea-are- as folloWS';()n.or about February._|-

T
2 20 2010, Applicant was observed to be driving his veh1cle in an unsafe manner, by swerving 1nto
3 || the oncoming: lane. He was stopped by a California Hrghway Patrol Officer, who noted that the |
4 Applicant had a strong odor of alcohol on his breath. Apphcant refused field sobriety testing and
5 || refused to submit a breath sample fora Prehminary Alcohol Sereening test, Applicant’s blood
6 alcohol level was reported to be .25%. .
71l - SECOND CAUSE FOR DENIAL OF LICENSE APPLICATION
8 _ (Unprofessmnal Conduct Driving Wb.lle Under the Inﬂuence of Alcohol With Blood
9. ‘Alcohol Level of.25%)
10 8. Apphcant’s regrstered nurse hcense apphcatron is subJ ect to demal under Code
o v 11 sectron 2761 subdwrsrons (a) and (f) sectron 2762 subdmsmns (b) and (c), and Section 480,
-1 - -}-subdmsron (a)(3)(A) in-that. hlS aforementloned.,.conwctlon for driving with ablood alcohol level
- 13 || of at least.25%.as set forth above in paragraph 7 subparagraph (c); constituted unprofessronal . -
14 conduct which would be gronnde-for dlsc1p11ne 1f the. Apphcant had been hcensed asa reglstered B
15 || nurse. . .
16 - . PRAYR | B |
17 WHERJZFORE Complamant requests that a hearmg be held on the matters herem alleged | ‘=
18 and that followmg the hearmg, the Board of Regrstered Nursmg issue a dec1sron ' ' 1 '.
19 1. Denymg the apphcatron of. Brandon Jarrod Mu.rphy for a Regrstered Nurse L1cense - I _
o 20 . 2. - Taking such. other and further action as deemed necessary and proper ' B
a1
~ | pateD: Z}tmcw a, aom Z,{Wa ol ;
22 ¢ JOUISE R, BAILEY M.ED,, /‘ |
o " Interim Executive Officer
23 Board of Registered Nursing -
' Department of Consumer Affairs.
- 24 State of California :
’ ' Complainant
25 |-
26 || sF2011203295
' 20547771 .
27 |
28
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